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MONTSERRAT

No. 5 of 2026

AN ACT TO PROVIDE FOR THEMPLEMENTATION OF THE AGREEMENT
ESTABLISHING THE EASTERNCARIBBEAN DEPOSIT INSURANCE
CORPORATION AND FOR ELATED MATTERS.

BE I'T ENACTED by The Kingbds Most Excell
with the advice and consent of the Legislative Assembly of
Montserrat and by the authority of the same as folldws:

1. Short title and commencement

(1) This Act may be cited as the Eastern Carésbh®eposit
Insurance Corporation Agreement A2026

(2) This Act shall come into force on a date to be fixed by the
Governor acting on the advice of Cabindty Order
published in th&azette
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Interpretation
In this AcH

fAgreemend means t hteestaBlighing ¢hene
Eastern  Caribbean  Deposit  Insurance
Corporationmade thel9th day of July, 2024,
thetext of which is set out in the Schedule;

fArticled0 means an Article of the Agreen

fiBoardd means t he Board of Directors

fiCentral Banko means t he Eastern Cari bbea

Bank established under Article 3 of the Eastern
Caribbean Central Bank Agreement;

fiCorporation 0 means the Eastern Caribbea

Insurance Corporation established under
Article 3;

fiEastern Caribbean Central BankAgreemend me an s
the Agreement Establishing the Eastern
Caribbean Central Bank done at PaiHSpain
on the 5th day of July, 1983;

fiFundb means the Deposit I nsurance
under Article 14;

fiMinisterd6 means the Minister responsi bl
fiMonetary Councilo means t he Monetary Cou

established under Article 7 of the Eastern
Caribbean Central Bank Agreement; and

fipremiumd me ans @aygbleurderiAdiaie 18.

Agreement to have the force of law
The Agreement shall have the forddaw in Montserrat.

Premium
The Corporation shall assess a premium payable by a
policyholder under Article 18.

Fees

In performing its functions under Article 6, the
Corporation may impose and collect fees.
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Annual audit report to be laid before the Legislative
Assembly

The Minister shall lay the annual audit report of the
Corporation beforghe Legislative Assemblgs soon as
practicable after the report is presented to the Monetary
Council pursuant to Article 28(6).

Non-application of legislation to the Corporation
The foll owing Acts do not apply to
(a) Stamp Act (Cap. 17.02);

(b) Customs Duties and Consumption Tax (Cap. 17.05);
and

(c) Insurance Act (Cap. 11.20).

Central Bank relations with the Corporation

(1) TheCentral Bank may open accounts and hold the funds
of the Corporation on such terms and conditions, including
the payment of interest and charges, as the Board
determines.

(2) The Central Bank shall hold the monies of the Fund on
such terms and conditionscluding the payment of
interest and charges, as the Board determines.

(3) The Central Bank may lend money to the Corporation on
such terms and conditions as the Central Bank determines.

Penalty

(1) Subject to subsection (3), a finanadiastitution that fails
to comply with Article 18 is liable to, in addition to the
payment of the outstanding premiéim

(@) a penalty of $500,000 dollars; and

(b) a penalty of $20,000 dollars, in the case of a
continuous failure to comply, for each day artpof
a day that the failure continues, from the date
immediately following the period specified in
subsection (3y).
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(2)

3)

(4)

(5)

(6)

A penalty for which a financial institution is liable under
subsection (Xp) shall not apply in respect of a period of
more than thity days.

Before imposing a penalty under subsection (1), the
Corporation shall serve a written notice on a financial
institution that stated

(a) that the financial institution has failed to comply with
Article 18;

(b) that the financial institudin is liable to pay the amount
of the outstanding premium;

(c) the amount of the penalty for which the financial
institution is liable under subsection @)or (b);

(d) the period within which the outstanding premium
under paragrapfb) and penalty undeparagraph(c)
must be paid;

(e) that the penalty is payable to the Government;

(H) that the financial institution, may, in writing, accept
or decline liability for the payment of the penalty
under paragrapfc); and

(g) that failure to pay the penglunder paragrapkc)
may result in prosecution.

On being served with a notice under subsection (3), and
within the period specified in the notice, a financial
institution may, in writing, accept or decline liability for
the payment of the penalty gjifged in the notice.

A financial institution that accepts liability for the
payment of a penalty under subsection (4) must pay the
premium and the amount of the penalty specified in the
notice under subsection (8).

If a financial institutiondeclines liability for the payment

of a penalty under subsection (4), proceedings shall be
brought against the financial institution for the recovery of
the outstanding premium and the amount of the penalty
specified in the notice under subsection(d3B)
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10.

11.

(7) The Corporation may, whether or not the outstanding
premium and penalty have been paid, withdraw a notice
under subsection (3).

(8) Where a notice is withdrawn under subsection (7) and the
outstanding premium and penalty has been paid under
subsectiorf5), the amount of the penalty must be refunded
to the financial institution.

(9) Proceedings shall not be brought against a financial
institution where the financial institutiah

(a) has paid the outstanding premium under subsection
(3)(b) and the pealty specified in the notice under
subsection (3k) in the period specified in subsection
(3)(d); or

(b) has been found liable and is penalised by a court for
the failure specified in the notice under subsection (3).
Offences

(1) A person whocontravenes Article 31(1) commits an
offence and is liable, on conviction on indictgnt

(@) in the case of a natural person, to a Hh&50,000 or
to twelve month&8imprisonment or to both; or

(b) in the case of a legal person, to a fii&200,000.

(2) A person who contravenes Article 31(2) commits an
offence and is liable, on conviction on indictn@nt

(@) in the case of a natural person, to a Hh&50,000 or
to twelve month8imprisonment or to both; or

(b) in the case of a legal person, tarefof $200,000.

Amendment of Schedule

(1) Where an amendment to the Agreement becomes effective
in accordance with Article 44, the Minister shall amend
the Schedule by Order published in Gazette.

(2) Unless the context otherwise requires, whieeeSchedule
is amended under subsection (1), a reference to the
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12.

13.

Agreement in this Act or an instrument shall be construed
as a reference to the Agreement, as amended.
Regulations

(1) The Minister may, on the recommendation of the
Corporation, makeegulations to give effect to the Act.

(2) Without limiting the generality of subsection (Ithe
Minister may, on the recommendation of the Corporation,
makeregulations to prescrilde

(a) fees imposed by the Corporation in performing its
functions under Artle 6;

(b) the amount of a premium payable under Article 18.

Inconsistency

(1) Subject to subsection (2), in the event of an inconsistency
between the provisions of this Act and the operation of any
other enactment, the provisions of this Act previailthe
extent of the inconsistency.

(2) Inthe event of an inconsistency between the provisions of
this Act and the Banking A¢Cap. 11.03}he provisions
of the Banking Act shall prevail to the extent of the
inconsistency.

SCHEDULE
EASTERN CARIBBEAN DEPOSIT INSURANCE

CORPORATION AGREEMENT
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AGREEMENT ESTABLISHING THE EASTERN CARIBBEAN DEPOSIT
INSURANCE
CORPORATION

PREAMBLE

iC.
AN AGREEMENT made on the |9 day of July 2024 between the Governments of
Anguilla, Antigua and Barbuda, The Commonwealth of Dominica, Grenada, Montserrat,
Saint Christopher and Nevis, Saint Lucia and Saint Vincent and the Grenadines

WHEREAS the Participating Governments recognise the Monetary Council’s
systematic, strategic policy response to the global financial crisis of 2008;

AND WHEREAS the Participating Governments have agreed to implement a deposit
insurance system in the Eastern Caribbean Currency Union to protect small, vulnerable
depositors; promote sound financial stability of the financial system; and to strengthen
consumer confidence and protection;

IT IS HEREBY AGREED as follows:
PRELIMINARY

Article 1
Title

This Agreement shall be cited as the Eastern Caribbean Deposit Insurance Corporation
Agreement of 2024.

Article 2
Interpretation
In this Agreement —
“Board” means the Board of Directors under Article 7;

“Central Bank” means the Eastern Caribbean Central Bank established under
Article 3 of the Eastern Caribbean Central Bank Agreement;

“Chairperson” means the Chairperson of the Board;
“compensation payment” means a payment made under Article 20;
“connected person”, in relation to a significant shareholder, means —

(a) alegal person that holds more than ten per cent of the shares of the significant
shareholder or exercises or controls more than ten per cent of the total voting
rights at any general meeting of the significant shareholder or another body
corporate of which the significant shareholder is a subsidiary;

4
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(b) a manager, director, secretary or senior officer who otherwise exercises
ultimate effective control over the management of a legal person under

paragraph (a);
(c) a natural person who —
(i) ultimately owns or controls, or

(ii) ultimately owns or controls, whether through direct or indirect ownership
or control, ten per cent or more of the shares or voting rights in,

the legal person under paragraph (a).

“Corporation” means the Eastern Caribbean Deposit Insurance Corporation
established under Article 3;

“Currency Union” means the Eastern Caribbean Currency Union comprised of
Anguilla, Antigua and Barbuda, the Commonwealth of Dominica, Grenada,
Montserrat, Saint Christopher and Nevis, Saint Lucia and Saint Vincent and
the Grenadines;

“deposit” means a sum of money in Eastern Caribbean Dollars or other foreign fiat
currency received or held by a financial institution, from or on behalf of a
depositor in the usual course of the deposit-taking business of the financial
institution, for which the financial institution shall pay on demand, or after
notice, to the depositor with or without interest;

“deposit insurance” means the insurance referred to in Article 15;

“depositor” means a person or representative of a person who holds a deposit
account with a policyholder;

“Director” means a Director of the Board;

“Eastern Caribbean Central Bank Agreement” means the Agreement Establishing
the Eastern Caribbean Central Bank done at Port-of-Spain on the 5th day of
July 1983;

“financial institution” —

(a) means a licensed financial institution or licensed holding company under the
Banking Act;

(b) includes a financial institution required to subscribe to deposit insurance;
“Fund” means the Deposit Insurance Fund established under Article 14;
“insured deposit” means a deposit referred to in Article 17(2);

“insured limit” means the amount that a deposit is insured for, under Article 16;
“Manager” means the Manager of the Corporation appointed under Article 13;

“member state” means a state that comprises the Eastern Caribbean Currency
Union;

12
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“Monetary Council” means the Monetary Council established by Article 7 of the
Eastern Caribbean Central Bank Agreement;

“net loss” means the excess of all expenses and losses over all revenues and gains;

“obligation” means any credit facility, deposit pledged as collateral or called-in
guarantees or unsecured overdraft;

“officer” means:

(a) a chief executive officer, chief operating officer, president, vice-president,
branch manager, country manager, corporate secretary, treasurer, chief
financial officer, chief accountant, chief auditor, chief investment officer,
chief compliance officer or chief risk officer;

(b) any other individual designated as an officer by the financial institution’s
articles of incorporation or continuance, by-laws or other constituent
document, or resolution of the directors or members; or

(c) any other individual who performs functions similar to those performed by a
person referred to in paragraph (a), whether or not the individual is formally
designated as an officer;

“policyholder” means a financial institution under Article 15;
“premium” means a premium payable under Article 18;
“receiver” includes liquidator;

“significant shareholder” means a person who either alone or with an affiliate or
connected person, is entitled to hold more than ten per cent of the shares of a
financial institution or to exercise or control more than ten per cent of the total
voting rights at any general meeting of the financial institution or another
company of which the financial institution is a subsidiary.

“supervisor” means the supervisory and regulatory authority responsible for
oversight or supervision of a policyholder;

“target level” means the minimum amount of monies that must be maintained in the
Fund solely to make a compensation payment;

“uninsured deposit” means a deposit that is not insured for the purposes of this
Agreement.

13
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PART 1
ESTABLISHMENT AND GOVERNANCE OF THE CORPORATION

Article 3
Establishment of the Eastern Caribbean Deposit Insurance Corporation

(1) Subject to subarticle (3), there is hereby established a corporation, to be called
the Eastern Caribbean Deposit Insurance Corporation.

2) The Corporation shall be a body corporate with full legal personality in each
Member State and, in particular, has the capacity to contract, acquire, hold and dispose
of personal, movable and immovable property and to institute legal proceedings.

3) The establishment of the Corporation shall take effect on entry into force of this
Agreement in accordance with Article 41.

Article 4
Principal office of the Corporation

1 The Corporation shall have its principal office in one of the Member States, as
the Board shall determine by majority vote.

) In order to fulfil its functions, the Corporation may establish branches or appoint
a Representative in any Member State.

3) The government of a Member State under subarticle (1) or (2) shall accord the
Corporation, its staff or Representative the rights, privileges and immunities set out in
this Agreement.

“4) Subject to this Agreement, the Corporation shall conclude a Headquarters
Agreement between the Corporation and a Member State under subarticle (1) concerning
the principal office of the Corporation and the rights, privileges, immunities and facilities
to be accorded to the staff or Representative of the Corporation in any member state.

Article 5
Principal objectives of the Corporation

The principal objectives of the Corporation shall be to —
(@) establish a deposit insurance system to provide insurance against the loss
of part or all of deposits;
(b) promote and otherwise contribute to the financial stability of the
Currency Union; and
(c) carry out the objectives set out in paragraphs (a) and (b) in a manner that
will minimise the exposure of the Corporation to a net loss.

14
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Article 6
Functions and powers of the Corporation

(1) The functions of the Corporation shall be to carry out such activities as may be
necessary to give effect to the principal objectives set out in Article 5 including the duty

to —
(a)
(b)
(©)
d

provide insurance against the loss of deposits;

manage and administer the Fund or any other income of the Corporation;
levy premiums and fees pursuant to this Agreement; and

impose penalties for breach of the Agreement.

2) In carrying out its functions under subarticle (1), the Corporation has the powers

to —
(a)
(b)
(©
(d)

(e)

®
(®
(h)
0]
)
(9]

@

(m)
)

assess and levy premiums and fees from policyholders;

accumulate, manage and invest assets of the Corporation;

borrow or raise monies by any means, including the issuance and sale of
bonds, debentures, notes or any other evidence of indebtedness, with
approval of the Board;

make compensation payments in respect of insured deposits to depositors
or to another policyholder;

employ persons as it considers necessary for the efficient performance of
the Corporation on terms and conditions as the Corporation considers
appropriate;

enter into agreement with the Central Bank for the secondment of staff
and the provision of administrative services;

make such enquiries to a supervisor of a policyholder as to the conduct of
the affairs of the policyholder;

deduct from a compensation payment pursuant to Article 25 any arrears
due from a depositor to a policyholder;

promote awareness of the Corporation, its operations and the effect of the
deposit insurance system in the Currency Union;

cause the undertaking of an actuarial analysis of the Fund at least every
three years;

engage the supervisor of a policyholder, as required to conduct on site
assessments of a policyholder to confirm the accuracy of information
relevant to the deposit insurance policy;

make a request, not more than once a year, for a policyholder to
participate in a compensation payment simulation exercise;

consult and cooperate with the supervisor of a failed or failing
policyholder in respect of the resolution of that policyholder; and

request a director, employee or officer, including a former director,
employee or officer, of a financial institution to provide information
relating to the affairs of the institution regarding deposit insurance.

15
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Article 7
Board of Directors

(1) There shall be a Board of Directors and the members of the Board shall be
responsible for the policy and general administration of the Corporation and the
management of the Fund.

2) There shall be five Directors, consisting of the following —

(a) the Governor of the Central Bank;

(b) two members, each being a citizen of a Member State and having
knowledge and experience in banking, commerce, finance, accounting,
insurance or law; and

(c) two representatives, each from the Ministry of Finance of two Member
States.

3) A Director shall not be appointed or continue to hold office if that person—

(a) is a member of a House of Parliament in any member state;

(b)  has, during the period of three years prior to their appointment been a
director, officer, employee or auditor of a policyholder;

(c) has been declared bankrupt or is compounding with, or suspending
payment to, the person’s creditors; or

(d) has been convicted in a court of law of an offence involving fraud,
dishonesty, or violence.

“4) The Directors appointed pursuant to subarticle (2)(b) shall be appointed by the
Monetary Council for a term of three years.

(5) Each Director appointed under subarticle (2)(c) shall be appointed on a rotational
basis by the Minister of Finance of the respective Member State for a term of two years.

(6) The Governor of the Central Bank shall ex-officio be the Chairperson of the Board
of Directors.

(@) A Director appointed under subarticles (2)(b) and (c) shall be removed from their
office by the Board on -
(a) finding, by a simple majority vote of the Board, of permanent incapacity or
serious neglect of, or misconduct in, office; or
(b) being found to be disqualified under subarticle (3).

®) A Director appointed under subarticles (2)(b) and (c) may resign their office by
giving notice in writing to the Board.

) If a Director appointed under subarticles (2)(b) and (c) dies, resigns or otherwise
vacates their office before the expiry of the term for which they have been appointed, as
soon thereafter as may be practicable, the Monetary Council or Minister of Finance shall,
as the case may be, appoint another Director to serve for the unexpired period.

16
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Article 8
Proceedings of the Board

(1) The Board shall determine its own procedures for meetings of the Board save that

(a) the quorum for meetings shall be four Directors and decisions shall be taken
by a simple majority;

(b) a vacancy on the Board does not impair the right of the remaining Directors
to act;

(c) where the Chairperson is absent from a meeting, the Directors in attendance
shall appoint another Director to act as Chairperson and the appointed
member shall, while so acting, have all the powers of the Chairperson for
that meeting; and

(d) the Chairperson shall in the event of an equality in the voting, in addition
to their original vote, have a casting vote.

2) The Board shall meet as often as the Board considers necessary at such time,
place or by such mode as the Board determines, provided that the Board shall meet at
least four times in every calendar year.

Article 9
Disclosure of interest

1 A Director who holds an office or has an interest whereby, directly or indirectly,
their functions under this Agreement are likely to be in conflict with their personal
interests shall disclose the nature, character and extent of that office or interest to the
Directors at a meeting of the Board.

2) The disclosure referred to in subarticle (1) shall be made —
(a) in a case where the interest or office is held by the person before he became
a Director, at the first meeting of the Board that is held after he becomes a
Director; and

(b) in any other case, at the first meeting of the Board that is held after the
acquisition by the Director of that relevant office or interest.

3) The details of any disclosure made under subarticle (1) shall be recorded in the
minutes taken at the meeting at which the disclosure is made.

4) A Director who has made a disclosure under subarticle (1) shall not take part in
any deliberation or discussion of the Board relating to a matter in which they have a
conflict of interest.

10

17



Montserrat

Eastern Caribbean Deposit Insurance
Corporation Agreemerfict, 2056

No. 5 of 206

)
@)

including —

3

“4)

Article 10
Powers of the Board

The Board shall administer the affairs of the Corporation.

Without prejudice to subarticle (3), the Board may make policies on matters

(a)
(b)
©)

(d)
(e)
®

@
(h)

the administration, management and control of the property and affairs of
the Corporation;

the functions, duties, remuneration or removal of a Director, an officer,
an agent and an employee of the Corporation;

conflicts of interest and post-employment matters relating to conflicts of
interest in respect of a Director, an officer and an employee of the
Corporation;

governing the appointment and activities of a special committee created
for carrying out the functions of the Corporation;

the assessment of premiums, such as differential premiums and collecting
premiums;

the information that the Corporation may require from policyholders
regarding their deposit liabilities and the time and manner by which
policyholders must provide the information to the Corporation;

the form and manner in which compensation payments are to be made by
the Corporation; and

any other matter that the Board considers appropriate.

Subject to subarticle (4), the Board shall make policies regarding the investment
of monies from the Fund.

In making policies, under subarticle (3), the Board shall —

(a)
(b)

(©

(d
©

)

ensure that the monies from the Fund are invested in a manner consistent

with international best practice;

ensure the diversification of the investment portfolio so that —

@) a single investment does not exceed ten per cent of the Fund; and

(ii)  the aggregate investment does not exceed sixty per cent of the
Fund;

ensure that adequate risk management and internal control safeguards are

established to mitigate potential financial losses;

prioritise safety and liquidity over return on investment;

ensure that investment decisions align with the predetermined risk

tolerance level; and

obtain expert advice from financial professionals before finalizing

investment policies for high-risk or complex investment opportunities.

11
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Article 11
Alternate Director

A Director appointed under Article 7(2)(c) may, from time to time with the approval of
the Minister of Finance of the Member State which the Director represents designate in
writing an alternate to attend a meeting of the Board in the absence of that Director, and
the alternate shall be deemed to be a Director of the Board while attending such meeting
of the Board.

Article 12
Remuneration of Directors

(1) A Director shall be paid such remuneration as the Board determines.

2) A Director shall be compensated by the Corporation for reasonable travel and
expenses incurred by the Director in performing their duties as a Director while absent
from their ordinary place of residence.

Article 13
Manager

(1) The Board shall appoint a Manager of the Corporation for a term of five years at
such remuneration and on such terms and conditions as the Board determines.

2) The Manager shall have knowledge and experience in banking, economics,
commerce, finance, accounting, insurance or law.

3) The Manager shall be responsible to the Board for —

(a) the day-to-day management of the Corporation;

(b) developing policy and procedures for the Corporation and proposing them
to the Board;

(c) providing technical advice and guidance on matters of policy;

(d) the implementation of the policies and decisions of the Board;

(e) proposing the target level of the Fund to the Board,

() the submission of annual and other reports to the Board;

(2) developing a public awareness strategy concerning the Corporation and
the benefits and limits of the deposit insurance system; and

(h) the performance of such functions as the Board may delegate to them.

12
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PART 2
DEPOSIT INSURANCE

Article 14
Deposit Insurance Fund

(1) There is established a fund to be known as the Deposit Insurance Fund.

2) The following shall be paid into the Fund —

(a)  any premium, levies and other fees paid by policyholders;

(b)  such contributions by way of advances which may be made by the Central
Bank;

(c) any amounts representing the proceeds of investments made out of the
Fund;

(d) any amounts collected under Article 21(2); and

(e) any amounts borrowed by the Corporation for the Fund.

3) The following shall be paid out of the Fund —
(a) compensation payments to depositors made under Article 20;
(b)  principal and interest payments in respect of monies borrowed by the
Corporation under this Agreement;
© any payment legally due to a policyholder or third party arising out of the
administration of the Fund; and
(d)  expenses incurred by the Corporation in performing its functions.

4) The target level shall be —
(a) set by the Board, on the proposal of the Manager of the Corporation,
having regard to the liabilities and any potential liabilities of the
Corporation for a compensation payment; and
(b) equivalent to not less than five per cent of the total insured deposits.

) The Corporation shall not invest any part of the Fund unless the investment
complies with the policy made by the Board pursuant to Article 10(3).

6) The target level of the Fund shall be held in the Central Bank or invested pursuant
to subarticle (5).

@) Monies comprising the Fund, except monies held or invested under subarticle (6),
may be held in an account pursuant to Article 28(2).

®) The Manager shall at least once a year review the amount and target level of the
Fund having regard to the liabilities and potential liabilities of the Corporation and shall
make recommendations to the Board to increase or decrease the amount and target level
of the Fund.
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(9)  Where the Corporation determines that the target level of the Fund set under
subarticle (4) has been exceeded, the Corporation may refund any excess monies to the
policyholders pro rata.

Article 15
Requirement for deposit insurance policy

(1) Every financial institution shall be deemed to be a policyholder and shall be
required to subscribe to a deposit insurance policy from the Corporation.

2) On payment by a policyholder of the annual premium and differential premium,
if applicable, assessed under Article 18, the Corporation shall issue a deposit insurance
policy to the policyholder.

3) The deposit insurance policy issued under subarticle (2) shall be in the form
determined by the Corporation.

Article 16
Deposit insurance coverage

(1) Subject to subarticle (2), the Corporation shall insure each deposit for the amount
of fifty thousand Eastern Caribbean Dollars.

2) Where a depositor holds deposits in more than one policyholder or in different
capacities and rights, the coverage shall apply to the total amount held in each capacity
or right in each institution.

Article 17
Deposits

(1) For the purposes of this Agreement, the following deposits in Eastern Caribbean
Dollars or a foreign currency shall be insured —

(a) savings account;

(b) chequing account;

(©) money orders or draft;

(d) prepaid letter of credit;

(g) term-deposit or certificate of deposit;

(h) cheque;
@) manager’s cheque;
G) travellers’ cheque; and

k) credit balances of deposit instruments in transit.

) The interest accrued or payable on an insured deposit shall be included in the
insured amount up to the insured limit.
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3) An uninsured deposit shall include the deposit of —
(a) other policyholders, financial institutions or deposit taking institutions;
(b) a government or statutory body; or
(© an insurance company or credit institution.

(4)  Where a depositor holds more than one deposit in a policyholder in different
capacities and with different rights to each deposit, each deposit shall be treated as a
separate deposit.

(5)  Where a depositor holds more than one deposit in the same capacity and with the
same rights to each deposit, all deposits shall be treated as a single deposit.

Article 18
Premiums

1 The Corporation shall assess and collect from each policyholder a first premium
payable by a policyholder in respect of the year in which it becomes a policyholder.

2) The premium payable by a policyholder under subarticle (1) shall be paid to the
Corporation, without interest, within thirty days after the end of the month in which the
policyholder becomes a policyholder.

3) Thereafter, the Corporation shall assess and collect from each policyholder an
annual premium assessed by the Corporation.

“) Subject to subarticle (7), the Corporation shall notify a policyholder annually, in
writing, of the premium and due date for paying the same and the policyholder shall pay
the premium to the Corporation within thirty days of the due date.

5) In addition to the annual premium under subarticle (3), the Corporation may
implement differential premiums which shall be premiums determined by a system of
classifying policyholders into different categories to assess different premiums.

6) A differential premium is payable in the same manner specified under subarticle
(4) for the payment of an annual premium.

@) The Corporation may collect the payment of the premium and differential
premium, where applicable, on a semi-annual basis from a policyholder.

(8) The Corporation may impose a penalty on a financial institution with respect to

any premium or part of a premium that remains payable in excess of thirty days after the
due date.
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Article 19
Cancellation of deposit insurance policy

(1)  The Corporation may cancel a deposit insurance policy of a policyholder if the
Corporation is satisfied that —

(a) the policyholder has ceased to accept deposits and the Corporation, on the
advice of the supervisor of the policyholder, is satisfied that the
policyholder has paid all deposits to a depositor or the policyholder is able
to pay a depositor on demand,

(b) the licence of the policyholder to do business has been revoked,

(© the policyholder has transferred all its deposit liabilities to another
policyholder;

(d) a receiver has been appointed for the voluntary winding up or a winding
up order has been made by a court against the policyholder; or

(e) the policyholder has merged or amalgamated with another policyholder;

® the policyholder has not paid —

(i) the premium or any part of a premium forty-five days after the due
date, and
(ii) a penalty or any part of a penalty imposed under Article 18(8).

2) A policyholder shall notify the Corporation within twenty-four hours of the
occurrence of an event under subarticle (1)(a), (b), (c), (d) or (e).

3) The Corporation shall, no less than seven days before exercising the power of
cancellation under subsection (1), notify the policyholder of the intended cancellation and
the reasons for so doing.

(4)  The Corporation may give public notice of the cancellation of a deposit insurance
policy under subarticle (1) if, in the opinion of the Corporation, it is in the interest of the
public that notice should be given.

(5) A public notice under subarticle (4) must be published —
(a) on the Corporation’s website;
(b) in the Government Gazette of each Member State; and
(c) in a newspaper of general circulation in each Member State.

(6) A policyholder whose policy is cancelled under this Article remains obligated to
pay any outstanding premium under Article 18.

Article 20
Compensation payment and procedures

(€))] The Corporation shall make a compensation payment out of the Fund, in respect
of an insured deposit up to the maximum of the deposit insurance where the Supervisor
instructs that a compensation payment should be made, directly to —
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(a) a depositor where—

@) the licence of the policyholder has been revoked under Article 19
(1)(b) and the supervisor of the policyholder determines that the
policyholder is unable to pay depositors,

(i)  winding up of the policyholder has commenced pursuant to Article
19 (D),

(iii)  the policyholder is unable to make a payment of a deposit by reason
of a court order for compulsory liquidation, or

(iv)  areceiver has been appointed pursuant to the legislation governing
the appointment of a receiver for the policyholder;

(b) another financial institution, where the supervisor of a policyholder
approves the transfer of the assets and liabilities of the policyholder to—
i) another policyholder , or
(ii)  a bridge financial institution or an asset management vehicle.

2) The Corporation shall advise the supervisor that a compensation payment
pursuant to subarticle (1)(b) should not be made where the cost of that compensation
payment exceeds the cost of a compensation payment made pursuant to subarticle (1)(a).

3) A supervisor shall notify the Corporation at least twenty-four hours before or
within the occurrence of an event that may require the Corporation to make a
compensation payment.

“) The Corporation on receiving a notice under subarticle (3), shall notify depositors
of the event and the procedures for receiving compensation payment within seventy-two
hours of receiving the notice.

(5) A policyholder shall provide the Corporation with information in a form as may
be determined by the Corporation, that the Corporation can use to collate the details and
amounts of any compensation payment to be made under subarticle (1) within fourteen
days after the event occurred requiring the payment.

6) Where the Corporation is required to make a compensation payment out of the
Fund under subarticle (1), payment shall commence no later than three months after the
date of notice under subarticle (3).

@) Subject to Article 14(4), where the Fund does not have sufficient funds to allow
the Corporation to make compensation payment, the Corporation shall formulate and
implement a viable plan to increase the Fund.

8) Where the Corporation is required to make a compensation payment out of the
Fund pursuant to subarticle (1) and the Corporation is unable to make a compensation
payment within the timeframe in subarticle (6), the Corporation may make advance,
interim or emergency partial payments.
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9) The Corporation shall be discharged from all liability in respect of a deposit for
which a compensation payment has been made.

Article 21
Subrogation

(N Where the Corporation makes a compensation payment, the Corporation shall be
subrogated up to the insured limit to all the rights and interests of the depositor against
the policyholder.

2) The Corporation may maintain an action in the name of the Corporation with
respect to the rights and interests subrogated in subarticle (1).

Article 22
Time limit on making a claim for a compensation payment

(1) A depositor shall not make a claim to the Corporation for a compensation payment
twenty-four months after the date of the notice issued under Article 20(4).

2) A claim to a deposit made after twenty-four months from the date of the notice
issued pursuant to Article 20(4) shall be made against the assets of the financial institution
that held the deposit.

(3) A claim made pursuant to subarticle (2) shall be dealt with in accordance with the
legislation governing the payment of claims against the financial institution in liquidation.

Article 23
Persons entitled to compensation payment and exclusions

(1) Subiject to subarticle (2) and on the Corporation being satisfied of a claim to a
deposit, the Corporation shall make a compensation payment to a depositor —
(a) whose name is listed in the records of the policyholder;
(b) having a right to a deposit or part of a deposit; or
(c) that a court of competent jurisdiction orders is a depositor or has a right
to a deposit or part of a deposit.

2) The Corporation shall not make a compensation payment to a depositor where the
Corporation, on consultation with the supervisor, reasonably believes that a director,
officer, or significant shareholder is a depositor and has been a party to or has benefited
from the circumstances which gave rise to the closure or failure of the policyholder.

(3) Subarticle (2) shall not apply to a depositor who acted solely in their capacity as
a professional adviser to the policyholder, in good faith.
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Article 24
Joint deposit owners

(1) Where two or more persons are joint owners of two or more deposits, the
cumulative amount of those deposits shall be insured to a maximum of the insured limit.

(2) Where a deposit is held in the names of two or more persons, each person shall
be entitled to an equal amount of the compensation payment.

Article 25
Compensation payment and obligations

(1) Where a depositor has an obligation with a policyholder and the depositor is in
good standing with the policyholder, the obligation shall not bar a compensation payment
to the depositor.

2) Where a depositor has an obligation with a policyholder that is matured or due,
a called-in guarantee that is called, an overdraft or a deposit pledged as collateral with
the policyholder, the Corporation shall deduct from the compensation payment monies
towards the obligation up to the amount of the obligation.

PART 3
FINANCES OF CORPORATION

Article 26
Authorised share capital of Corporation

(1) Subject to Article 27, the authorised share capital of the Corporation shall be one
million, five hundred thousand Eastern Caribbean Dollars.

(2)  The Corporation shall issue one hundred thousand shares with a value of fifteen
Eastern Caribbean Dollars per share.

(3) The shares under subarticle (2) shall only be issued to the Central Bank.

Article 27
Increase of authorised share capital

(1) The Corporation may increase its authorised share capital as the Board determines
necessary for the proper functioning of the Corporation.
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2) An increase of the authorised shared capital shall only be effected by a resolution
of the Board.

Article 28
Finances and audit

(1) The financial year of the Corporation shall run from January 1 to December 31
in each year.

2) Subject to Article 14, the Corporation may, with the approval of the Board, open
and maintain accounts in the name of the Corporation with —

(a) the Central Bank;

(b) a licensed financial institution in a Member State; or

(c) a foreign financial institution.

3) The Board shall appoint an external auditor to audit the accounts and books of the
Corporation.

4) As part of each annual audit of the Corporation, the auditor shall conduct an
operational audit and an audit of the performance of the Board of the Corporation to
determine whether the Corporation is operating in compliance with this Agreement and
shall include its findings in the audit report.

%) The Manager shall present the audited report to the Board within three months of
the end of the financial year.

6) Following the presentation of the audit report to the Board pursuant to subarticle
(5), the Board shall submit the audit report within six months of the end of the financial
year and present the audit report at the next meeting of the Monetary Council.

@) For purposes of this Article, “foreign financial institution” means a financial

institution licensed to carry on banking business by a central bank or similar authority
outside the Currency Union.

PART 4
MISCELLANEOUS

Article 29
Staff of the Corporation

@)) The Corporation may employ such officers, agents and employees as are
necessary for the purposes of performing its functions.
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